The above amendments and following remarks are submitted in 
response to the First Official Action of the Examiner mailed June 
19 , 2002, Having addressed all objections and grounds of 
rejection, claims 1-20 as amended, being all the pending claims, 
are now deemed in condition for allowance. Reconsideration to 
that end is respectfully requested. 

Page 1 of the specification as filed requires serial numbers 
and filing dates of cross-referenced, co-pending applications. 
In response thereto, Applicants have amended the specification 
above and have supplied support for these amendments in Appendix 
A, hereto attached. 

The Examiner has objected to Figs. 1, 5, and 6. Furthermore, 
the Chief Draftsperson has objected to Figs. 11 and 12. In 
response thereto, amended Figs. 1, 5, 6, 11, and 12 are herewith 
supplied. No new matter has been added. 

Applicants have amended claims 1-3 and 6-7 above to more 
clearly specify Applicants' inventive contribution. Support for 
these amendments is found in Appendix B, hereto attached. 

The Examiner has rejected claims 1-20 under 35 U.S.C. 102(b) 
as being anticipated by U.S. Patent No. 5,583,561, issued to 
Baker et al (hereinafter referred to as "Baker") . This ground of 
rejection is respectfully traversed as to amended claims 1-20 for 



the reasons provided bel 



ow. 



"It is axiomatic that for prior art to anM • 

v -Lor art to anticipate under §102 

it has to meet every elempm- n f «. K 

Y element of the claimed invention, and that 

such a determination is one of fact. Hybritech ^ v 

-i *nt ibodies , Inc „ 8Q2 p 2d ^ uspQ ^ 9q ^ ^ 

1986). The rejection is respectful lv + 

respectfully traversed because Baker 

d oes not m eet e rery e lement of the claimed ^ ^ 

«tr« ly important aspect Qf present invention ^ 
ascribed ln the specification at page 7f unes ^ 

associated wii-h ™^r^~- rroin the tasks 

key to th\ d s W a 1 ^ r ^ g i 1 ^ t f --^scriber interface. The 

which the neceLaJy wSoL JrfH an -3 r ; hit:eCtUre in 
separate portions a ! x d ^ided into two 

server, i s specifically 5edi r^T^' Called a video 
transmitting the stream of , 2 d . t0 retri ^ing and 
Virtually nl ot e t n 1 L° ^formation. 

server. A second subsystem catllT^T by the Video 
server, handles virtuallv * i ^ transaction 

control interface^ Tth the sLlr n* functions including 
digitized video data SU ? scriber s, spooling of 

facsimile, weTac^, etl aCCOUntin 3< e-mail, 
-at the Examiner did not appreciate this dichotomy in the claims 
as origin^ preS ented is apparent from his rejection of claim 
1, for example, which reads in par t: 

subscriber receiver ?? ^• Lies a video program to a 
server 1 9> , is ,' .- transaction S Pr^ fu ^ p 

^^02 receive video % 
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lines 28-55) retrieves the requested video from the 
video library 10 and passes it on to the network 
interface which in turn transfers it to the user's 
receiver 22 (column 7, line 45-55) . (emphasis added) 

It is clear that the Examiner has read Video Server 12 of Baker 

as both the "Transaction Server" and "Video Server" of the 

claimed invention. Furthermore, he has read the single element 

of Baker to include the functionality of both elements of 

Applicants' invention. 

The Examiner repeats the same mistake with regard to his 

rejection of claim 6 wherein he states: 

....a transaction server (VOD server 12) is connected 
to video server 12 receives video requests,.. . 

He continues this error with regard to claims 11 and 16, the 

other remaining independent claims. 

In response thereto, Applicants' have amended the claims to 
more explicitly describe the dichotomy of a "video server" which 
only streams already spooled video programs and a "transaction 
server" which performs the remaining VOD functions. 

Though not discussed by the Examiner, the alternative 
embodiment of Fig. 3 of Baker is not helpful in that it tends to 
confuse the division of labor. Thus, claims 1-20, as amended, 
now make it clear that the "video server" only streams previously 
spooled video programs. The "transaction server" does the rest. 

The remaining limitations of the dependent claims, as 
amended, further distinguish over Baker. With regard to the 
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rejection of cUi m s 2 and 8 , for ^ ^ 

Regarding claims 2 and 8 R^pr h-; i 

server 12 acts as a at L ^closes that video 

middleware environment? d performs in a 

Clearly, claims 2 and 8, as amended reguire the "middleware 

environment" within i-h<* 

witnin the transaction server". 

With regard to claims 3, 4, and 10 ,> • „ 

. and 10, it is the "Transaction 
Serve," w hich further , 

Thrs is in specific oppQsition ^ ^^^^ 

wherein the -video server" is a "Unisys" «m a i„f 

umsys mainframe computer" 

In similar fashion with regard to the rejection „ f , ■ 

e rejection of claim 20, the 

Examiner finds that the "video server" n ^ 

° server performs subscriber 

accounting rather than the "i-r-^r,^ 

nan the transaction server" of the claimed 

invention. 
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# 



Having thus responded to each objection and ground of 



rejection, Applicants respectfully request entry of this 



amendment and allowance of claims 1-20 , being the only pending 



claims . 



Respectfully submitted, 
Robert J. Gambrel et al. 
By their attorney, 



J<Win L. Rooney (/ 
Reg. No. 28,898 
Suite 401 

Broadway Place East 
3433 Broadway Street N.E. 
Minneapolis , Minnesota 
55413 

(612) 331-1464 



Date 
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